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FAIRFIELD METROPOLITAN HOUSING AUTHORITY
PROCUREMENT POLICIES AND PROCEDURES
I.
PURPOSE AND SCOPE
This document establishes policies and procedures for the procurement of materials and services.  These policies ensure that materials and services are obtained efficiently and economically and in compliance with applicable law.

This document shall not relieve the Fairfield Metropolitan Housing Authority (FMHA) of any contractual responsibilities.  FMHA will act in accordance with good administrative practice and sound business judgment, for the settlement of all contractual and administrative disputes arising out of procurements entered into.

This document applies to all officers, employees, and agents acting on behalf of FMHA.  If a conflict arises between these procedures and those established by a government body, those procedures that bear legal superiority will take precedence.

II.
CODE OF CONDUCT
No employee, officer, or agent shall participate in the selection, award, or administration of a contract supported by Public Funds if a real or apparent conflict of interest would be involved.  Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in the firm selected for an award.

Employees and officers of FMHA shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors, or parties to sub-agreements.  (Situations in which the financial interest is not substantial or the gift is an unsolicited item of nominal value are acceptable.)   Violation of this code of conduct will result in disciplinary action as outlined in FMHA personnel policies.

III.
COMPETITION
All procurement transactions shall be conducted in a manner to provide, to the maximum extent practical, open and free competition.  FMHA shall be alert to conflicts of interest as well as noncompetitive practices among contractors that may restrict or eliminate competition or otherwise restrain trade.  In order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft specifications, requirements, statements of work, invitation for bids and/or requests for proposals shall be excluded from competing for such procurements.  Awards shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most advantageous to the FMHA, price, quality and other factors considered.  

Solicitations shall clearly set forth specifications as well as all requirements that the bidder or offeror shall fulfill in order for the bid to be evaluated.  Any and all bids may be rejected when it is in FMHA's interest to do so.

To the extent feasible and consistent with existing Federal, State and Local law; FMHA will comply with federal regulations as required by Section 3 of the Housing and Urban Development Act of 1968, as amended.

IV.
PROCEDURES
FMHA will comply with the Procurement Standards of 24 CFR 85.36 as relates to procurements for our industry, and the following provisions will apply:

A.
FMHA will avoid purchasing unnecessary or duplicated items.

B.
Where appropriate, an analysis is made of lease and purchase alternatives to determine which would be the most economical and practical procurement for FMHA.

C.
Solicitations for goods and services provide for all of the following:

1)
A clear and accurate description of the technical requirements for the material, product or service to be procured.  In competitive procurements, such a description shall not contain features which unduly restrict competition.

2)
Requirements which the bidder/offeror must fulfill and all other factors to be used in evaluating bids or proposals.

3)
A description, whenever practicable, of technical   requirements in terms of functions to be performed or performance required, including the range of acceptable characteristics or minimum acceptable standards.

4)
The specific features of "brand name or equal" descriptions that bidders are required to meet when such items are included in the solicitation.

5)
The acceptance, to the extent practicable and economically feasible, of products and services dimensioned in the metric system of measurement.

6)
Preference, to the extent practicable and economically feasible, for products and services that conserve natural resources and protect the environment and are energy efficient.

D.
Positive efforts will be made to utilize small businesses, minority-owned firms, and women's business enterprises, whenever possible.

E.
The type of procuring instruments used (e.g. fixed price contracts, cost reimbursable contracts, purchase orders, and incentive contracts) shall be appropriate for the particular procurement and for promoting the best interest of the program or project involved.  The "cost-plus-a-percentage-of-cost" or "percentage of construction cost" methods of contracting shall not be used.

F.
Contracts shall be made only with responsible contractors who possess the potential ability to perform successfully under the terms and conditions of the proposed procurement.  Consideration shall be given to such matters as contractor integrity, record of past performance, financial, and technical resources or accessibility to other necessary resources.  In certain circumstances, contracts with certain parties are restricted by agencies' implementation of E.O.s 12549 and 12689, "Debarment and Suspension".

G.
FMHA shall, on request, make available for the awarding agency, pre-award review and procurement documents, such as request for proposals or invitations for bids, independent cost estimates, etc., when any of the following conditions apply:

1.
FMHA's procurement procedures or operation fails to comply with the procurements standards in the Federal awarding agency's implementation of OMB Circular A-110.

2.
The procurement is expected to exceed the simplified acquisition threshold and is to be awarded without competition or only one bid or offer is received in response to a solicitation.

3.
The procurement, which is expected to exceed the simplified acquisition threshold, specifies a "brand name" product.

4.
The proposed award over the simplified acquisition threshold is to be awarded to other than the apparent low bidder under sealed bid procurement.




(Or)

5.
A proposed contract modification changes the scope of a contract or increases the contract amount by more than the amount of the simplified acquisition threshold.

V.
COST AND PRICE ANALYSIS 
Some form of cost or price analysis shall be made and documented in the procurement files in connection with every procurement action of $2,000 or more.  Price analysis may be accomplished in various ways, including the comparison of price quotations submitted, market prices and similar indicia, together with discounts.  Cost analysis is the review and evaluation of each element of cost to determine reasonableness, palatability and allowableness.

VI.
PROCUREMENT RECORDS
Procurement records and files for purchases in excess of the simplified acquisition threshold shall include the following: 

A.
Basis for contractor selection.

B.
Justification for lack of competition when competitive bids or offers are not obtained.

C.
Basis for award cost or price.

VII.
CONTRACT ADMINISTRATION
A system for contract administration shall be maintained to ensure contractor conformance with the terms, conditions and specifications of the contract and to ensure adequate and timely follow up of all purchases.  Recipients shall evaluate contractor performance and document, as appropriate, whether contractors have met the terms, conditions and specifications of the contract.

VIII. CONTRACT PROVISIONS
FMHA shall include, in addition to provisions to define a sound and complete agreement, the following provisions in all contracts (and subcontracts):

A.
Contracts in excess of the simplified acquisition threshold shall contain contractual provisions that allow for administrative, contractual, or legal remedies in instances in which a contractor violates or breaches the contract terms, and provide for such remedial actions as may be appropriate.

B.
All contracts in excess of the simplified acquisition threshold shall contain suitable provisions for termination by the Agency, including the manner by which termination shall be effected and the basis for settlement.  In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the contractor.

C. Bonding requirements to be observed by FMHA in all contracts for construction or facility improvement awarded for more than $100,000 include:
a. A bid guarantee from each bidder equivalent to five percent (5%) of the bid price, and

b. A performance bond on the part of the contractor for 100 percent (100%) of the contract price, and

c. A payment bond on the part of the contractor for 100 percent (100%) of the contract price. 

Procurement HB 7460.8 permits: 

· Separate performance and payment bonds for 50% or more of contract price 

· 20% cash escrow 

· 25% irrevocable letter of credit

D.
All negotiated contracts (except those for less than the simplified acquisition threshold) awarded by FMHA shall include a provision to the effect that FMHA, the Federal awarding agency, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records of the contractor which are directly pertinent to a specific program for the purpose of making audits, examinations, excerpts and transcriptions.

E.
All contracts, including small purchases, awarded by FMHA and their contractors shall contain the procurement provisions of Appendix A to this Procedures' Manual, as applicable.

IX.
MULTI-YEAR CONTRACTS
Multi-Year contracts will not:

A.
be entered non-competitively;

B.
be automatically renewed on a year-to-year basis without a specified date of termination; or

C.
be longer than one year's duration, with any more than four one-year extensions of the original contract.

X.
CONTRACTS FUNDED WITH FEDERAL FUNDS
Contracts funded in whole or part with federal funds that meet the following criteria will be subject to prior approval from the HUD Field Office:

A.
the procurement is proposed as a sole procurement and will be awarded without competition;

B.
the procurement is expected to exceed $25,000 and only one bid or offer was received in response to a solicitation;

C.
the procurement is expected to exceed $100,000 and specifies a "brand name" product;


Grantees and Sub grantees are encouraged to use Federal excess and surplus property in lieu of purchasing new equipment and property and to use value engineering clauses in contracts for construction projects. 
XI.
SMALL PURCHASE PROCEDURE 
A.
General

1.
A small purchase is defined as a services, supplies, or other property that do not cost more than the simplified acquisition threshold and is a relatively simple and informal  procurement method.  
2.
Small purchase procedures are intended to streamline the process in order to reduce costs while retaining administrative control.  To this end, competition is limited, documentation is minimal, and solicitations are usually oral.

B.
Procedure

1.
If possible, a minimum of three bids vendors will be solicited.  If only one quotation is received, it may be accepted if the price is less $2,000 and a comparison to market price is possible.

2.
If comparison to market price is not possible, or if the price is greater than $100,000, then it may not be accepted without prior HUD Field Office approval if the purchase is to be made with Federal funds in whole or part.
3.
Care shall be taken to ensure that all potential bidders received the same information regarding bids.

C.
Records of Solicitation

1.
Small purchases will be documented.  At a minimum, documentation will include the date, vendors or contractors contacted, item description or job task specifications, prices quoted, and any delivery data.  Whenever only one quotation is received, documentation will include written justification for the purchase.

2.
Small purchase quotations may be solicited orally, thereby reducing the lead time and paperwork involved in using written solicitation. FMHA will make the attempt to get two or more bids.  A written notation documenting oral price quotations will be made.

D.
Blanket Purchase Agreement (BPA)

1.
BPA is a simplified method of filling repetitive procurement needs for small quantities of related material or services by establishing "charge accounts” with established sources of supply.
2.
BPAs are designed to reduce the administrative cost of accomplishing small purchases by eliminating the need for the issuance of individual purchase documents.
3.
Establish sources of supply which must agree in advance to certain conditions and provisions which become part of the BPA; i.e. price, delivery, and product specifications.
4.
All competitive sources will be given an equal   opportunity to supply materials or services under BPAs.  To the extent practicable, BPAs for items of the same type should be placed concurrently with more than one contractor.
XII. LARGE PURCHASE PROCEDURES
A. General

1.
Files will be maintained for all large purchases and will include:

a.
Name of procurement person and purpose for ordering the equipment or service.

b.
Detail of the goods purchased and supplier's name and address.

c.
Basis for the cost or price of the item.

2.
If competitive bids are required, the specifics of each contract and award should be maintained in the procurement records file.  Contract records in file will contain:

a.
Copy of the contract.

b.
Name and address of contractor.

c.
Summary of award process (duties of soliciting bids, etc., and a listing of all competitive bids.)

d.
Justification for lack of competition.

e.
Basis for contraction selection.

f.
Basis for award cost or price.

3.
Procurement records and files for large purchases shall include the following:

a.
Basis for contractor selection;

b.
Justification for lack of competition when  competitive bids are not obtained;

c.
Basis for award cost or price.

4.
Methods for large purchase procedures include:

a.
Competitive sealed bid (Appendix B)

b.
Competitive negotiation (Appendix C)

c.
Non-competitive negotiation (Appendix D)
Records will be kept for three years after last completed audit.

APPENDIX A
REQUIREMENTS OF CONTRACTORS DOING BUSINESS WITH 

FAIRFIELD METROPOLITAN HOUSING AUTHORITY 

This set forth the expectations of the FMHA regarding all contractors’ obligations to follow federal, state, and local laws and regulations while conducting business with FMHA. 

Any contract between FMHA and a business or individual that calls for supplying FMHA with goods or services shall be governed in all respects as to validity, construction, capacity, performance, or otherwise by the laws.

All contractors will assure FMHA they are conforming to the provisions of applicable laws including, but not limited to those listed. 

Contracts with FMHA shall include the provision granting FMHA employees the right to access to the contractor’s records. 

All contracts, awarded by a recipient including small purchase, shall contain the following provisions as applicable:

1.
Equal Employment Opportunity
All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal Employment Opportunity", as amended by E.O. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity", and as supplemented by regulations at 41 CFR part 60, "Office of Federal Contract Compliance        Programs, Equal Employment Opportunity, Department of Labor".

2.
Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276c)  

All contracts and sub grants in excess of $2,000 for construction or repair shall include a provision for compliance with the Copeland "Anti-Kickback" Act which provides that each contractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled.  Any suspected or reported violations shall be reported to the Federal awarding agency.

3.
Davis-Bacon Act 

All construction contracts of more than $2,000 shall require compliance with the Davis-Bacon Act which requires contractors to pay wages to laborers and mechanics at a rate not less that the minimum wage specified in a wage determination by the    Secretary of Labor.  In addition, all contractors shall be   required to pay wages not less than once a week.  A copy of the current prevailing wage determination issued by the Department of Labor will be included in each solicitation and the award of contract will be conditioned upon the acceptance of the wage determination.

4.
Contract Work Hours and Safety Standards

All  contracts in excess of $2,000 for construction contracts  and in excess of $2,500 for other contracts that involve the  employment of mechanics or laborers shall include a provision  for compliance with Section 102 and 107 of the Contract Work  Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part  5).  Each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours with excess being compensated at not less than 1 2 times the basic rate of pay.

Section 107 of the Act requires that no laborer or mechanic   shall be required to work in surroundings or working conditions which are unsanitary, hazardous or dangerous to his/her health and safety.

5.
Rights to Inventions Made Under a Contract or Agreement
Contracts for the performance of experimental, developmental, or research work shall provide for the rights of the Federal Government and FMHA in any resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contact, and Cooperative Agreements".

6.
Clean Air Act and The Federal Water Pollution Control Act
Contracts in excess of $100,000 shall contain a provision that  requires compliance with all applicable standards, orders or  regulations issued pursuant to the Clean Air Act (42 U.S.C.   7401 et seq.) and the federal Water Pollution Control Act as amended (33 U.S.C. 1251 et sq.).  Violations shall be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency.

7.
Byrd Anti-Lobbying Amendment
Contractors who apply or bid for an award of $100,000 or more shall file the required certification.  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of   Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant, or other award    covered by 31 U.S.C. 1352.  

8.
Debarment and Suspension
No contract shall be made to parties listed on the General    Services Administration's List of parties Excluded from Federal Procurement or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, "Debarment and Suspension".  This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than E.O. 12549.  Contractors with awards that exceed the simplified acquisition threshold shall provide the required certification regarding its exclusion status and that of its principal employees.

APPENDIX B

 Competitive Sealed Bid is used when:

1.
Procurements are expected to be over $100,000; and

2.
The product or service can be completely described in FMHA's bid specifications; and

3.
The award of a contract can be made primarily on the basis of price.

The following steps will be taken in conducting a competitive sealed bid:

1.
Preparation of Bid Specifications

a.
An Invitation To Bid (ITB) will be prepared to communicate uniform information regarding specific contracting requirements (the product or service to be procured) to all prospective bidders.

b.
The requirement will be described as clearly and completely as possible in the ITB.  However, such descriptions will not include information which could serve in any way to restrict competition.  Information which could be considered restrictive to competition might include the specification of brand name products or the inclusion of nonessential product characteristics.  Care will be taken to inform all prospective bidders of any amendments or changes to the ITB. Bid package is to include Appendix A. 
c.
Multi-year contracts will specify the maximum length of the contract and any mechanisms for price changes after the first year of the contract.

d.
In addition to providing functional product specifications, the ITB will also state clearly where and when bids must be submitted.  The ITB must, at a minimum, allow two weeks between the publication of the procurement (through public advertisement and the issuance of an ITB) and the deadline for submission of bids.

2.
Publicizing the Procurement

a.
After the ITB has been prepared, it may be given to known suppliers of the product or service to be procured.  

b.
A legal notice will be placed in area newspapers (usually 30 to 60 days in advance of the purchase date) advertising the proposed procurement to make it known to other potential vendors.

c.
A formal advertisement will include:

1)
The name, address, and phone number of FMHA;

2)
How to obtain the ITB;

3)
A brief and general description of the contracting requirement;

4)
The deadline for receipt of bids; and

5)
The date, time, and place of the public bid opening.

3.
Bid Opening and Contract Award

a.
Any bids received prior to the final deadline for bid submission will be kept unopened in a secure place.  Bids received after the deadline will be returned unopened to the bidders.
b.
At the time announced in the formal advertisement, bids will be publicly opened and read aloud.  After this has been done, the person responsible for the opening of bids will state, "The lowest bid appears to be ...  We will award a contract to the lowest responsive and responsible bidder".  A contract award will not be announced until there has been time to examine the lowest bid for responsiveness to the ITB and to ascertain that the low bidder is a responsible firm.

c.
For a bid to be considered responsive, it will offer a product or service which does not substantively deviate from the requirements of the ITB.  All terms of the ITB (including price, expected quantities, delivery schedule, quality, etc.) will be considered minimum requirements.  Furthermore, any attempt to make the bid price conditional or contingent upon other factors will make the bid non-responsive, unless contingent bids have been authorized in the ITB.

d.
In a competitive bid situation, the low bidder will be awarded the contract unless he is found to be non-responsive or irresponsible.  Such a finding will be well documented, since it is quite possible that a low bidder may bring suit if not awarded the contract.

APPENDIX C
Competitive Negotiation is used when:

1.
Purchase is expected to be over $100,000; and 

2.
The complex and technical nature (e.g. consultants, Research and development, etc.) cannot be fully described in bid solicitations; and

3.
The award of the contract will be based on factors other than price alone.  Evaluation factors will be clearly specified in a Request for Proposal (RFP).

The following steps will be taken in conducting competitive negotiations:

1.
The respondent will be asked to submit a technical proposal in addition to a cost proposal.  The technical proposal describes the methods the respondent will employ in carrying out the project described in the RFP.  It also relates these methods back to their underlying costs, as described in the cost proposal.

2.
A price and methodology may be negotiated with respondents to the RFP after receiving their proposal.  After negotiating with one or more of the respondents, the contract will be awarded.

3.
Proposals will be solicited from an adequate number of qualified sources to permit reasonable competition consistent with the nature and requirements of the procurement.

4.
The procurement will be publicized by advertising or other means and reasonable requests by other sources to compete are honored to the maximum extent practicable; and RFPs are sent to known suppliers of the product or service.  A deadline for receipt of proposals is set.

5.
After evaluation and negotiation, a contract is awarded to that respondent whose overall proposal (considering price and technical factors) is most advantageous to our agency.

APPENDIX D
Noncompetitive Negotiation is a rarely used method of procurement which is appropriate only when:

1.
Public emergency such as war or natural disaster prevents the delay incident to publicizing procurement;

2.
Only one source of the product or service exists; or

3.
After competitive solicitation, only one bid or proposal is received.

Documentation will be submitted of attempts to solicit competition in an appropriate manner.  Such documentation will include:

1.
A copy of the public advertisement;

2.
A copy of the ITB or RFP;

3.
Copies of all letters received from prospective bidders or respondents, including letters indicating a prospective bidder's lack of interest in competing for the contract; and

4.
Any other materials which would serve to justify our agency's use of non-competitive procurement.

Approved by the Fairfield Metropolitan Housing Authority Board of Commissioners on: 
Procurement references: 

24 CFR 85.36  - HUD Procurement 

24 CFR 968

24 CFR 905.10 

24 CFR 905.120

24 CFR 965

Housing and Urban Development Act of 1968, “Section 3”

24 CFR, Part 941.602(d)(1) – A/E professional services and Mixed Finance Partner procurement

24 CFR 85.22 

24 CFR Part 31 – Federal Cost principles 

Procurement Handbook 7460   ( 1, 8,) 

Guidebooks: 


7485.3G – Comp Grant 


7510.1G – Low Rent Technical Accounting


7417.1 Rev. 1 – PH Development Handbook 


7485.2 – PH Modernization Standards Handbook

PIH Notices: 


2003-9 – demo/Dispo Processing Requirements 


2003-8 – PH Development Costs limits


2003-10 – Capital Fund – Replacement Housing Factor Funding

Executive Order 11246 

Copeland “Anti-Kickback” 

Davis-Bacon Act (40 U.S.C. 276a – 276a-7)

Contract Work House and Safety Standards Act

Clean Air Act (contracts in excess of $100,000)

U.S. Housing Act of 1937, Section 9(j) as amended 

Section 504 of the Rehabilitation Act of 1973

Architectural Barriers Act of 1968 (24 CFR, Part 40)

National Environmental Policy Act of 1969, Part 50
Lead-Based Paint Poisoning Prevention Act

Residential Lead-Based Paint Hazard Reduction

Uniform Relocation Assistance and Real Property Acquisition Policies Act 1073

